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s . WEST BENGAL ADMINISTRATIVE TRIBUNAL

Present ---
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“OA 1221/2010.
Dasanti Sen —Vs- State of W.B. & Ors.
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03 |  OA 9032011
220010 : :

For the Applicant : Ms. P.Chaticrjee, Ld. Adv.
For the Respondent : Mrs. S.Agafiv’al, Ld. Adv.
With

OA 491/2009,

For the Petitioner - Ms. P_.Cha_ttcfjé'e, Ld. Adv.

For the State Respondent : Mr. A.K:Sen Gupta,
Departmental Representative.

With

OA 1275/2609.
For the Petitioner : Mr. G.P.Banerjee, Ld. Ady.

For the State Respondent : Mr. A.K_Sen Gupta,
~ Departmental Representative.

With

A 127612000,

For the Petitioner : Mr. G.P.Banerjee, Ld. Adv.
For the State Respondent : Mr. A.K.Sen Gupta,

- Departmental Representative.
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OA 1277/2069.

For the Petitioner : Mr. G.P.Bancﬁjc_c, Ld. Adv.

| For the State Respondent : Mr. A.K.Sen Gupta,

With
OA 172/2010.

For the Petitioner : Mr. G.P.Banc‘rj'ee Ld. Adv.

For the State Respondent Mr. A. K Sen Gupta,
Dt,partmt,ntdl Representative.
, W h '
OA 1221/2010

For the PLUUOHCF None.,

For the State Respondent Mrs. P Saha, Ld. Adv

’With ;.
OA 599/2011.
For the Apph(,ant Mr. M.N.Roy, ~
Mr. G. Halder, Ld Advs.

For the State Respondent : Mr. S.K._Mondal, Ld. Adv.

- Departmental Representative:

S
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Mr. G.P.Banerjee has -ﬁl_c_d_ separate rejoinder in |

OA 1275/2009, OA 1276/’2009,'QA 1277/2009 and also in
OA 172/2010. Let them be kcpf On-_rccord.'

All the above mentioﬁéd applications eight in
number have been taken up toouhcr for hearing and order
with (,Ol’]SLI]t of L.d. Advocate of Tespective parties and

also with consent of Dcpdrtmcntaf Representative, since an

identical question of law is’ involved in all these

applications.

The undisputed fact.is_;that the applicants of all
the applications have been en§é§ed as Part Time Casual
Sweeper-cum- Water Career in dlffercnt establishments of
the State Govcmments and they have been paid a fixed

sum, although tht sum 1s not umform in case of all the

appllcants

All thc apphcants approached the authonty for
enhanccment of their rcmuneratlon followmg the Clrcular

of 28th July, 1999 and Circular dated 20.5.2009 with arrear

payment. .

Contd.......
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As the different 'au'thor.ities under Who_m the

applicants have been working did not consider such prayer

for enhancement of remuneration and also claim of arrear
payment, the applicants have approached this Tribunal.
It 'apijcars : froin thé‘ 'a’wérments of  all - the |
applications that the apphcants also rely on aJudOLment of
this Tribunal, where this Irlbunal held that following the
| circular of 1999, the remuneration would be Rs. 700/- and
following the Circular of 20097; the remunefation would be
Rs. 2000/,
It appears that in the case of Abdul Wahab

Monda I (OA 399/2011) the authorlty was directed to

COHSIdLI‘ the erwance of thc petitioner in the matter of
cnhancement of remuneratlon and that authority held that
the petitioner can not oet enhanced remuneration as he
does not belong to Group D category, although engaged on
casual basis. St

Mr GPBamrJec M% PC,hattLrJLC and Mr.
M.N.Roy representmg dlfterent applicants submit that

when this Tribunal had the occasion to examine the issue

Contd...... T
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and held that following the circular of 1999 . e

',remunerétion should be Rs. 700/- per .month and after

2009, it would be Rs. 2000/- per month and when no
appeal was preferred against that -décision of the Tribunal,
now, the authorities can not take a.different stand and that
judge'mcnt' of.the Tribunai should be the only guiding
factor in considering the cl_a,iu} Of the petitioner and all the
parties should be ’lccordinnly' directed to pay arrear
remuneration w.e.f. 1999 and thcrn aﬂc,r w.e.f. 2009 as per
the relevant Circular 0f1999 and 700)

Mr.  A.XK.Sen ' Gupta Departmental

'chresentatwe Mrs. -P.Saha, thc Ld. Advocate and Mr.

S.K.Mondal, Ld. Advocate rtpreqentmo the authormes in
conncction with these apphcauons have taken a different
view. All of them submit that in the Circular of 1999 and
also in the Circular of .2009 thefé was no clear stipulation
mdlcatmg that fixed amount of Rs. 700/ is payabI

following the Clrculars of 1999 or fixed amount of Rs.
2000/- is payable followu'lg the cmcular 0f 2009. These Ld.

Advocates along with the Departmental

Contd..........
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Representative contend that from a clear reading of both

parties, we notice that the Govemment was well aware of

(6).

the Circular of 1999 and 2009, it would appear that the
Finance Department fixed a ceiling giving flexibility to
different local authority to fix thc exact amount acéording
to the hour of engaéemen’t and quantum of work assigned
to each of the employee paid out of contingency fund.

As there is divergent view regarding the
judgement delivered by this Tribu'n'al, it was decided with
consent of the parties that thé méﬁer should be referred to

a larger Bench and this is Ihc occusmn for constitution of
this Special Btnch whlch 18 now taking up the matter for
hnaI c0n31derat10n

On hcarmg the Ld Advocatc of respective

the decision of this Tribunal and Govt. was well aware of
the fact that being encouraged by the decision of this
Tribunal already indicated, there was a confusion
regardmg proper mterpretatmn of the Clrcu lar of 2009 and
accordingly, to remove all doubts and dlsputes regardmg

interpretation of the Circular of 2009, rejoinder was issued

. Contd
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by the Finance Dlepartment'by its Memo No. 8662-F dated

HSTériaI;N_oﬂ. and
Date of order.

07" September. 2009 .clzirifying' that the payment to be
made as per Circular dated 28" May_, 2009 shall depend on
‘ccrtain contmgencies and thcsc cominoc,nc,ics have been
expiamcd n that Finance Memo- of 07 Septumbcr 2009
and the main spirit of that rqomdar has been to fix the
amount accordmo to the duty pcrformcd by the individual
in any estabhqhment under the Statc Government.

From the Clrculdr of 07 ‘September, 2009, it is
found that person domg dUtILS lcss than one hour per day
shall not be paid less than Rs. SOO/— per month, for doing
duties for more than one hour but ILSS than two hours per
day payment would be more than 500/ but not more than
| Rs. 1000/- , for domg dutles more than two hours but less
than three hours per day payment would be more than
Rs.1000/- but not’ more than Rq 1500/~ per month and
fi nally, for domg dutles more than three hours per day, the
payment Would be more than Rs 15()0/— but not more than
Rs. 2000/- per month i

It is acceptcd position of law that if there is no

Contd...
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Tnbunal

by the mcmo of p7™ ?Lptumbtr

(8).

clear guideline regarding - dny urcular of the Statc
Government, it is always opcn to the legal forum for
giving proper mtcrprctatlon to that Circular leaving no
grey afea for creating further confusion and-we hold that in
absence of any .%ubsequent Clariﬁcation as has been done
2009, |
interpreted the parent circular dated 20" May, 2009 and
the Circular of 1999 and interpreted for payment of the
ceiiinﬂ amount of Rs 2000/~ and Rs.700/- respectively.
But now w1th the cldrlf' cation commg from the Finance
Dcpartmcnt Wthh 15 the approprlate authorlty for mal\mg
such clarification, we ho]d that the earller Jud(rcment of the
should be
memorandum of 07" St,ptembcr 2009 only

Accordmgly, after hearmg thc respectwe Ld,
Advocates and also the departmental representative and
having regard to the Finance Mé:fmn dated 07" September,
2009, we dlSpOSC of all thesc e1rrht applications by
dlrcctmg the I‘LSpLC'[lVG authorlty to interpret the circular

of 1999 and 2009 in the light of Finance Memorandum of

mterpretcd in the

this Irlbunal'

light of the
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Tor
07" September, 2009 and to give appropriate remuneration
w.e.f. 1999 proportionately WithdUt {fiolating the spirit of
Finance Memorandum dated 07‘5 September, 2009.

Mr. Banerjee spbrﬁits_. that there is a separate
circular issued' from the L‘z‘ma and Land Reforms
Df.partmmt mdlcatmo the d1iﬂ,rtnt offices and there after
fixing the remuncmtlon of Part tlme employees pald out of
Contingencies Fund and thtre should be a direction
regarding that Circular, so that thcre may not be any scope
of further Lonfusmn as regards the employees attached to
Land and Land Rcforms Dcpartmt,nt

On. hearmo ‘the Lu Advocates of all the
respectlve partles we observc that any Clrcular issued by
any authority with thc concurrence of Finance shall not

over ride the clarification ofI 1nance clarification given in

| Memorandum dated 07 September 2009 and every

authorlty havmg any specml c1rcular w1th concurrence of

| the Fi mance must try to- reconcﬂe thelr own 01rcular with

that of Finance Memo dated 07_ Se_ptember, 2009.

- We also direct all the‘aujthbrities to pay arrear

Conid...........
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remuneration , if any , in the light of our present |-
observation ‘starting  from 1999 and such arrear
remuneration must be p.ai& within a period of four months
from communication of this order.
- All the ap_plicatioﬁs 'sitf;ind disposed of, |
Plain copy to all the sides.
A gt e e
S TS (AK Patnaik)
Skeg.

Chairman. = Member(]): Member(A)
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