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	For the Petitioner              :  Mr. J. Mondal, Ld. Adv.
For the State Respondent :  Mr. R.A. Chowdhury,

                                            Ld. Adv.

          Petitioner in this case has prayed for issue of his appointment letter on the ground that although he has been selected for appointment for the post of junior constable in West Bengal Police, for his alleged involvement in a criminal case, the authority is not issuing the appointment letter.  The petitioner submits that he was falsely implicated in a criminal case and that also outside the State of West Bengal and until and unless he is held guilty in that criminal case, the police authority cannot deny him  appointment, and hence, this application.  The State Respondent, in its short reply, submits that after provisional selection of the petitioner, he was asked to submit filled up police verification and during police verification it came to the light that petitioner is involved in one case u/s 498A read with 3 & 4 of D.P. Act and in another case, he is involved u/s 494 of I.P.C.  The State Respondent submits that Superintendent of Police Intelligence Branch while forwarding the police verification report to the concerned superintendent of police, Purulia opined that as two cases are pending against the petitioner, he cannot be considered to be eligible for appointment in police department.  

          Mr. Mondal today submits that petitioner should get an opportunity for filing of rejoinder, but, in our considered view, when basic fact regarding pendency of criminal cases has not been disputed by the petitioner himself in his original application, there is no question of filing of any rejoinder since only a simple question of law is involved.  We may elaborate the question of law in the following manner whether accepting the fact that two criminal cases are pending against the petitioner, when he has not been held guilty either of the criminal case he can be reasonably and legally considered to be not suitable for appointment in police department.  

          To get answer of this question, we may refer two decisions of the Hon’ble Supreme Court – one reported in the case of State of West Bengal -vs- Sk. Nazrul Islam – (2011) 10 SCC page 184 and another a very recent judgement reported in Commissioner of Police, New Delhi and another -vs- Mehar Singh / Shani Kumar reported in (2013) 7 SCC page 685 para 35.

          In the case of Nazrul Islam, while considering a special leave petition of State of West Bengal, the Hon’ble Supreme Court over-ruled the decision of the Hon’ble High Court.  The Hon’ble Supreme Court held, inter alia, that in case of particularly police force, if a candidate appears to be involved in a criminal case, his candidature cannot be considered till he is acquitted.  

          In the second case, the Hon’ble Supreme Court in para 35 has held the following – “the police force is a disciplined force.  It shoulders the great responsibility of maintaining of law and order and public order in the society.  People repose great faith and confidence in it.  It must be worthy of that confidence.  A candidate wishing to join the police force must be a person of utmost rectitude. He must have impeccable character and integrity.  A person having criminal antecedents will not fit in this category.”   In view of this legal position, when admittedly two criminal cases are pending against the petitioner and when this fact has been disclosed during verification by the Intelligence Branch of Police, we cannot compel the authority to issue appointment letter in favour of the petitioner.  We, therefore, dispose of this application accordingly with the above observation. 
          Plain copy to both the sides.
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