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	For the Applicants    :    Mr.K.M.Hossain
                                          Ld.Adv.

For the Respondent  :   Mr.A.K.Sengupta
                                         (Departmental Representative) 
             Mr.A.K.Sengupta has brought the entire file relating to the recruitment of L.D.C. in the district of Birbhum for which, the selection process was initiated in the year 2007. As the State Respondent has already filed reply and the Petitioners have filed their rejoinder, we have taken up this application for final hearing and order today in presence of both the sides. 
             The Petitioners in their original application have alleged that in spite of their good performance in the selection process, they were not considered for appointment as the appointing authority practiced malpractice and picked up candidates of their own choice ignoring the merit of the Petitioners. The Petitioners have also raised a question regarding legality of the action of the appointing authority to ask for type test, although, according to them, in the advertisement, there was nothing to indicate that type test shall be considered as an essential condition for recruitment to the post of L.D.C. 


   Contd……………..
Contd……………..
          The State Respondent by filing reply has vehemently opposed this present application contending inter alia that type test was a pre-condition for final appointment in the post of L.D.C. and in this regard, the State Respondent has referred to the decision of the Hon’ble Supreme Court reported in the case of Bandan Bayen and Ors. – (1996) 1 SCC page 672. 
            The State Respondents have stated that the Petitioner no.1 did not qualify in the written test and hence, he never came within the zone of consideration for appointment and so far, the Petitioner no.2 is concerned, although, he qualified in the written test, but, he failed to secure minimum speed in the type test for which, he was also beyond the zone of consideration for appointment. 

         The Petitioners after receipt of the reply have filed rejoinder contending inter alia that according to the information received by them through RTI application, although, the appointing authority published list of 152 candidates who

            Contd……………..

Contd……………..

qualified in the written test and who were asked for type test, some persons beyond the list of 152, were also given appointment which is totally arbitrary, illegal and malafide.
           Today, at the time of hearing, Mr.K.M.Hossain appearing for the Petitioners have raised two basic issues before us. He has first of all submitted that it is beyond the rule of recruitment to consider any person beyond the published list of 152 candidates and the only way open to the appointing authority was to take step for fresh advertisement. The second question raised by Mr.K.M.Hossain is that of giving appointment to some other persons who were not included in the list of 152 persons which was intimated to the Petitioner by the office of District Magistrate of Birbhum on RTI application. 

           Mr.A.K.Sengupta appearing for the department in reply to both the questions raised by Mr.K.M.Hossain submits before us with reference to the record brought today that although, a list of 152 candidates was published for type test, as the
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vacancy was 40 and candidates qualifying in type test was less than the notified vacancy, the selection committee in due adherence to the recruitment policy decided to go beyond 152 list on the basis of performance of written test as huge candidates appeared for the written test and for the interest of all of them, it was decided not to go for fresh recruitment, but, to give opportunity to those persons who qualified in the written test and there was nothing wrong in such approach of the authority as it no way affected the fate of the Petitioners who could not qualify in type test or written test. 
            Mr.A.K.Sengupta also submits with reference to record that allegation of the Petitioners appears to be misconceived since, although, some of the persons may be out of first published list of 152 candidates, but, they were among those persons who were found suitable judging their performance in the written test and the selection committee offered them opportunity to sit for type test and after being qualified in the type test and having regard to their performance in written  test, they were considered for appointment and here also                  no illegality was performed by the appointing authority.
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Contd……………..

          After hearing both Mr.K.M.Hossain and Mr.A.K.Sengupta  and on examination of the grievance made in the original application and the reply thereto filed by the State Respondent as well as rejoinder of the Petitioner, we find that main grievance of the Petitioners was that of non-inclusion of their names in the list of successful candidates for appointment and in this regard, we are fully satisfied from the reply of the State Respondent that the Petitioner no.1 was not eligible at all for appointment having failed in the written test and the Petitioner no.2 was disqualified in the type test and hence, none of them would come within the zone of consideration. It is needless to say that the grievance of the Petitioners that type test was not an essential criteria is totally misconceived particularly, in view of the language of the advertisement and also in view of the decision of the Hon’ble Supreme Court rendered in the case of Bandan  Bayen (Supra). 

          After considering the other grievance of the Petitioners as raised through their rejoinder and through the submission of
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the Ld.Adv., we find no merit in those grievances also. Accordingly, we conclude that there is nothing wrong in the matter of selection and the Petitioners on merit could not come within the zone of consideration. The application is accordingly dismissed. 
             Plain copy to both the sides.

            Sd/-                                                                      Sd/-
  (SAMAR GHOSH)                                                  (A.K. BASU)                                                                                                                                                                                                           

       MEMBER (A)                                                     CHAIRMAN              
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