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	For the petitioner in both 
the Applications :            Mr. P.Chowdhury,

                                        Mr. K.K.Maity, Ld. Advs. 

For the State Respondent : Mr. S.N.Roy, Ld. Adv. 

For the Private Respondent No.5 : Mr. S.Roy Chowdhury, 

                                                     Ld. Adv. 

           As the fact and law involved in both OA 609 and 610 of 2013 appear to be identical and same set of Ld. Advocates are taking part in the hearing, with consent of all the sides, we like to dispose of both the applications by a common order. 

           Both Mr. A.K.Chakraborty and Mr. D.Dey Sarkar have filed OA 609 and 610 of 2013 separately raising the same contention and praying for same relief.

            According to both the petitioners, they participated in the selection process  for recruitment of Work Assistant in different branches of Public Works Department in the year 1997 and the selection process comprised of both written examination and Viva-vocie. 

                  The case of the petitioners is that after completion of the interview process, they were found fit for appointment and persons, who were included in the panel were all given appointment, even through intervention of either this Tribunal or the Hon’ble High Court, but, the petitioners in spite of their position, were not considered for appointment and hence, they filed Original Application in the year 2010. 

               The petitioners contend that while disposing of their earlier application filed in the year 2010, as the State Respondents did not come with any reply, this Tribunal directed the Secretary, Public Works Department to consider the case of the petitioners and if they are eligible for appointment, they must be given appointment within certain time. 

                The petitioners submit that as the Principal Secretary did not comply with that order within the time fixed by this Tribunal, the petitioners brought contempt application in the year 2011 and only at the time of hearing of the contempt application, the State Respondent submitted that petitioners were neither included in the original merit list of three hundred candidates, nor in additional list of  eight candidates, which was prepared subsequently having regard to the available vacancy.
            The petitioners submit that they filed objection against such compliance report contending inter alia that the panel was not prepared strictly according to merit, but, the panel was prepared after being guided by some extraneous consideration and to substantiate this point,  for the first time raised the issue of one Bablu Singh, who, although, scored less mark than the petitioners, was included in the additional list of eight persons and was provided with a  job. 

              The petitioners contend that this Tribunal ultimately accepting the compliance report dropped the contempt proceeding and petitioners being aggrieved with such decision of this Tribunal approached  the Hon’ble High Court by filing W.P.S.T. and the Hon’ble High Court  without interfering with the order of this Tribunal passed on the contempt application observed that if the petitioners feel aggrieved with the compliance report, they may  challenge the same by initiating an independent application. The petitioners contend that following the direction of the Hon’ble Court, they have now filed these two present applications. 

              The petitioners in both the present applications have reiterated the same point mainly highlighting the fact that while Bablu Singh , Respondent No.5 obtained less mark than the petitioners, he could not have found a place in the panel and this would show that the entire process of preparation of the panel was illegal, arbitrary, whimsical and hence, the petitioners submit that on the basis of their mark, which is higher than Bablu Singh, they should be given appointment immediately.

             The State Respondent is contesting both the application by filing separate reply, where they have taken a ground, which they already took in  their compliance report filed in connection with the Contempt application and the State Respondent has submitted that under the direction of this Tribunal, department would certainly enquire about the allegation relating to selection of Private Respondent No.5, but, the matter remains the same that neither of the present applicant being included in the original panel or in the additional panel can claim for appointment any longer. 

                 It is very pertinent to mention that in the original application of both the petitioners filed in the year 2010  Bablu Singh was never made a party and  the name of Bablu Singh  for the first time appeared only at the time of hearing of the Contempt application, whom in their written  objection, the petitioner mentioned the name of Bablu Singh to  highlight their grievance  that the panel was not prepared in accordance with Rule and Bablu Singh was accommodated even without getting less mark due to some extraneous consideration.

                 Now, Bablu Singh after being impleaded in both the present applications, is contesting both the applications by filing separate reply, where in para 8, he has categorically stated that he obtained total 130 mark and the last person in the original list of 300 candidate also obtained 130 mark and on that consideration with the availability of further vacancy , the department prepared another list of eight candidates, where name of Bablu Singh appeared at serial No.4 and he scored 130 mark and on that consideration, he got the appointment. Bablu Singh in his reply has categorically stated that both the petitioners have made false and frivolous submission before this Tribunal regarding his selection, because, both the petitioners got less mark than Bablu Singh and it is the specific case of the State Respondent, who was responsible for conducting the selection and preparation of panel that the none of the petitioner obtained the minimum mark required to come within the zone of consideration for appointment. 

             The petitioners have filed separate rejoinder against both the reply of State Respondent and reply of private Respondent No.5 and we find from those rejoinders that petitioners have not added anything new, but, they have repeated their same old case once again. 

             Today, at the time of hearing, Mr. Chowdhury along with Mr. Maity submits before us that petitioners are very much aggrieved for inclusion of Bablu Singh in the additional panel of eight candidates and thereby, providing him appointment and according to petitioners  this  very fact strengthens the case of the petitioner that the panel was prepared not on merit and hence, the petitioners pray for recasting of the panel to accommodate the petitioners at this stage and to offer them job. 

               Both Mr. S.N.Roy and Mr. S.Roy Chowdhury appearing for the State and Private Respondent No.5 respectively strongly challenged this submission  of the petitioners on the ground that it has been  the stand of the State Government from the very beginning starting from the Contempt application that none of the petitioners on the basis of their performance was included either in the list of three hundred candidate or in the extra list of eight candidates and naturally, they can not have any claim of appointment. 

                Both the Ld. Advocates further submit that Bablu Singh in his reply has made this portion clear and that reply gets support from the list filed by the petitioner themselves that Bablu Singh obtained 130 marks and he rightly got his name selected in the additional list and he got the job. 

                We have heard the contention of all the Ld. Advocates carefully. It is needless to say that this is almost the third stage of litigation of both the petitioners before us. The petitioners for the first time came in 2010 and in that petition, they never raised the story of Bablu Singh and there we directed the authority to consider their case according to their position in the panel. As the petitioners started a contempt application without getting any reply from the Public Works Department, we directed the Public Works Department to file a compliance report with all supporting documents and at our direction, at the time of hearing of the contempt application, the Public Works Department submitted a compliance report along with copy of the panel and we found in  presence of the Ld. Advocate of the petitioner that name of the petitioner did not appear in the original panel of three hundred candidates or in the additional panel of eight candidates. 

                  It is very significant that while  filing  written  objection against the compliance report for the first time, the petitioner, raised the case of Bablu Singh and by raising that point, they wanted to establish that the panel in question was disputed  and it should not  be acted upon, as the person obtaining less mark than the petitioners were included in the panel. 

                In our final order over the contempt application, after considering the points of the petitioners, we dispose of the contempt application by accepting the compliance report, but, by giving an instruction to the Public Works Department to enquire into the allegation of the petitioner relating to appointment of Bablu Singh. 

               The petitioners, thereafter, preferred Writ petition before the Hon’ble High Court after being dissatisfied with our observation in the contempt application and we may point out that the Hon’ble High Court did not find any fault with the observation and order of this Tribunal passed on the contempt application and the Hon’ble High Court categorically held that in view of the compliance report, the only option was open before the Tribunal to accept the same and to drop the contempt proceeding. The Hon’ble High Court, however, made an observation that if  the petitioners have further ground of grievance against the contents of the compliance report, they may file independent application. 

                     Now, matter is very clear that by making the present two applications, the petitioners want to challenge the contents of the compliance report. 

                    From the averment of the original application , from the rejoinder of the petitioners , we, however, do not notice that petitioners have made any new case to challenge the compliance report, but, what we find that  the petitioners are again repeating the same story relating to Bablu Singh and they are highlighting the same point that as Bablu Singh was included in the panel obtaining lesser mark, they should also get accommodation by way of appointment. 

                    In the above context , in our considered view, contention of Bablu Singh appears to be very important. Mr.S.Roy Chowdhury  with reference to the relevant portion of both the  applications and the merit list submitted by the petitioner themselves and with reference to the reply of Bablu Singh submits that Bablu Singh obtained 130 marks and this point has not been demolished by the petitioner in their rejoinder. The petitioners are simply harping that Bablu Singh was not legally included in the panel, but, this oral statement without having any basis or foundation should be rejected outright.     

               To conclude , after hearing all the parties and considering our previous order including the order of the Hon’ble High Court, we are of the view that both the petitioners have failed to make out any case for consideration of their appointment , when admittedly none of them was included in the original panel or in the additional panel. We, therefore,  dismiss both the applications on contest, but, without any order as to cost. 

                 Plain copy to all the sides.             

         Sd/-                                                             Sd/-          
(SamarGhosh).                                                    (A.K.Basu).

Member(A).                                                          Chairman.
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