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IN THE WEST BENGAL ADMINISTRATIVE TRIBUNAL

BIKASH BHAVAN, SALT LAKE CITY

K O L K A T A – 700 091

Present :- 

The Hon’ble Mr. Justice Syamal Kanti Chakrabarti

                            MEMBER ( J )

                        -AND-

The Hon’ble  Mr.  Samar Ghosh

                      MEMBER( A )

J U D G M E N T

-of-
Case No  O.A. 1297 of  2010
Chanchal Kumar Barai ........... Applicant.

-Versus-

State of West Bengal & others….Respondents

For the Applicant  :-

Mr. A. Chakraborty,

Mr. M. Karim,

Mr. B. Roy, 

 Ld. Advocates.

For the State Respondents:-

Mr. S.K. Mondal
Ld. Advocate.
Judgment delivered on :  18/06/2013.

The Judgment of the Tribunal was delivered by :-

Hon’ble  Mr. Samar Ghosh, Member ( A )

J U D G M E N T


In the present application, the applicant Shri Chanchal Kumar Barai has challenged the speaking order dated 12.10.2010 passed by the Director of Homoeopathy, Government of West Bengal (Respondent No. 3) in pursuance of the direction of this Tribunal dated 18.05.2009 in OA No. 9557/08 and prayed for a direction upon the respondents to treat the period spent from 09.11.1989 to 14.12.1990 as on duty and to grant him all consequential benefits with interest by setting aside the speaking order dated 12.10.2010 of the Director of Homoeopathy.

2.    The case of the petitioner is that while he was working as a Homoeopathic Medical Officer at Chirudih SHC under Bandwan Block Primary Health Centre (BPHC) in the district of Purulia, his wife was suffering from serious illness for a period of more than one year, as a result of which he had been absent from his duties.  On 09.11.1989, he went to join his duties but the Chief Medical Officer of Health (CMOH), Purulia (Respondent No. 4) did not allow him to join and asked him to take permission from Respondent No. 3.  On 12.12.1989, he made an application to Respondent No. 3 stating all facts and sought permission for joining his duties and also for regularization of his absence as well as his transfer to any other place.  By Memo No. 1410/HD/1P-50/88 dated 21.12.1989 issued by the Officer on Special Duty, Director of Homeopathy, explanation of the applicant was called for his absence for a long period without permission.  He had submitted his explanation by letter dated 21.12.1989 after which he was directed to appear before Respondent No. 3 on 16.06.1990 for hearing.  By Memo No. 6788 dated 22.11.1990, Respondent No. 3 asked the applicant to join his duties as a Homoeopathic Medical Officer at Chirudih SHC under Bandwan BPHC in the district of Purulia.  The applicant finally resumed his duties on 15.12.1990.  The period of absence of the applicant from duty was regularized by grant of EL for 51 days and EOL for 530 days by Notification No. HF/O/AVH/324 dated 07.10.98.  By submitting a representation, the applicant claimed salaries for 401 days out of 581 days by treating the period from 09.11.1989 to 14.12.1990 as a period spent on duty.  Having received no response, he filed original application being OA 9557/08 before this Tribunal, which was disposed of by the Tribunal on 18.05.2009 directing the Respondent authorities, particularly Respondent No. 3 to treat the application together with all annexures as a representation and dispose it of by passing a speaking and reasoned order in accordance with law within a period of four months from the date of communication of the order.  In pursuance of this direction, the Respondent no. 3, after hearing the applicant and considering his representation, passed an order on 12.10.2010 to the effect that the applicant be allowed to join with effect from 18.07.1990 and the period from 18.07.1990 to 15.12.1990 be treated as compulsory waiting and spent on duty.  The applicant has challenged this order.    
3.    No reply has been filed by the State respondents.
4.   The matter was finally heard by this Tribunal on 12.04.2013.
5.   We have considered submissions of both the parties.  It is admitted that the applicant absented himself from duties without permission from appropriate authorities.  The applicant has stated that on 09.11.1989, he went to join his duties but when he reached the station, the Allopathic Pharmacist of the Hospital together with some other gentlemen of the locality informed him that the situation was very tense and advised him not to join.  According to his own admission, the petitioner left for home and thereafter started sending letters to various authorities including the CMOH and Respondent No. 3.  There is no document to show that he had formally submitted his joining report and joining report was either rejected or left unattended.  The documents annexed with the application only relate to the prayers of the applicant to join.

6.    Let us have a look at the speaking order dated 12.12.2010 passed by Respondent No. 3.  It is mentioned in the order that as per report of the CMOH, it is evident that the petitioner was in the habit of absenting himself off and on without knowledge of the higher authority causing total disruption of hospital services.  On 17.07.1990, the petitioner begged excuse for his irregular attendance and made a commitment that no irregularity or negligence would occur in future on his part.  It appears from the speaking order of Respondent No. 3 that at the time of personal hearing also, he could not produce any record to show that he had actually submitted his joining report on 09.11.1989 or thereafter for which he could ultimately claim his salary.  On the other hand, it is his own admission that he left for home without joining his duties on 09.11.1989.   Respondent No. 3 in consideration of the fact that he had submitted an undertaking on 17.07.1990 has decided that the applicant should not be held responsible for the delay in the issue of office order beyond 17.07.1990, asking him to join. .  The office order asking the applicant to join was actually issued on 22.11.1990 and the applicant actually joined on 15.12.1990.  Accordingly, Respondent No. 3 ordered that the petitioner be allowed to join with effect from 18.07.1990.  
7.   In the facts and circumstances of the case, we do not find anything illegal or unfair in the order dated 12.10.2010 passed by Respondent No. 3 and accordingly we do not want to interfere with this order.
8.  In the result, the application fails which is accordingly dismissed but without any order as to cost.   
9.  Plain copy of the judgment be given to both the parties. 
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