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For the Respondents    : 
  

          Today, petitioner has filed rejoinder against the reply already filed by the State Respondents. 
          Petitioner by filing this application has challenged the legality and propriety of the transfer order issued by the authority on 11.03.2013.
          Petitioner, in her original application, has stated that her office master and some other colleagues, in connivance with her mother-in-law with whom she does not enjoy a cordial relation, have created a pressure upon the petitioner in several ways and finally, the authority viz. the Add. District Magistrate & District Land & Land Reforms Officer, Purulia issued the impugned transfer order to harass the petitioner and hence, petitioner has prayed for cancellation of that transfer order and for a further order so that she can serve at her present place of posting.
        Contd…………………… P/2

 (
Contd……
Order No.03
Dtd.23/08/2013
)           The petitioner in support of her prayer to stall the transfer order has relied on a circular dtd. 22nd April 1997, column no. II, where it was laid down that employee above the age of 54 years should not originally be transferred unless sought for by him or her. The petitioner contends that she is over 54 years and that apart, she has been suffering from different ailments and it is practically impossible for her to take an onerous journey from Purulia to Joypur.
          Petitioner, therefore, submits that both on the basis of transfer guideline issued by Government and also for the fact stated in the body of the application, the present transfer order must be quashed, which is vindictive and punitive in nature. 
         The State Respondent is vehemently opposing this application by filing a reply. In the reply, the State Respondent has, first of all, stated before the Tribunal that there is no statutory authority behind the circular of 22nd April 1997 and that circular is mere office guideline taking into       account          the       interest     of    both 
Contd…………………… P/3

 (
Contd……
Order No.03
Dtd.23/08/2013
)employer and employee. The State Respondent contends that petitioner being a B category employee is amenable to transfer and that is one of the basic conditions of her employment and the right of transfer of a Govt. employee of Group B and above is recognized in WBSR Part I.
          The State Respondent submits that from the said circular at column no. I, it would appear that all Group B and Group C employee should be transferred within Sub Division or District after a stay of 5 years and there has been no provision to give any relaxation to a female employee. 
          The State Respondent has submitted, on the basis of official record, that petitioner, since her joining in Govt. service, has been staying at Purulia and it would be almost 20 years.
          The State Respondent submits that for better administration and for public interest, the petitioner along with other 13 employees have been transferred and from such transfer order, it cannot be stated that the authority out of vengeance transferred the petitioner alone and passed    punitive     transfer     order     only     to 
Contd…………………… P/4
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Contd……
Order No.03
Dtd.23/08/2013
)harass her.
          The State Respondent has further stated that the new place of posting is well connected by both train and bus route and that apart, the office at the new place of posting shall be within 5 minutes walking distance from nearest railway station and bus stand. 
          Finally, the State Respondent submits that the husband of the petitioner is working at Joypur and following the standard principle of Government, the petitioner cannot raise any grievance, since, she has been transferred at the place where her husband is also working. The State Respondent, therefore, prays for outright dismissal of the application and for vacating of the interim order in the interest of administration. 
          The petitioner, today, has filed rejoinder and in the rejoinder, the petitioner has reiterated all the points taken in her original application. 
          After hearing both the sides, we must record our displeasure about the introduction of certain fact by the petitioner in the original application which in our considered view have neither  direct 
Contd…………………… P/5
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Order No.03
Dtd.23/08/2013
)nor indirect connection with her prayer made in the application. 
          The petitioner as a Govt. employee and belonging to B category according to terms and conditions of service, is amenable to transfer. 
          It is accepted position of law that generally, no Court should interfere with the administrative prerogative for the matter of transfer of the employees who are amenable to such transfer under Govt. Rule. But, the only exception has been that where it would be agitated that out of vindictive attitude or being guided by some extraneous consideration, an arbitrary transfer order has been passed, then and only then, the Court or Tribunal should examine the allegation and grant relief to aggrieved employee in appropriate case. 
          In the background of above legal position, we find that the present petitioner has been transferred from Purulia (Sadar) to Joypur which is 35 km. away from Purulia. We also find from reply of the State Respondent that petitioner belongs to Group  B category  and  she  has  been 
Contd…………………… P/6

 (
Contd……
Order No.03
Dtd.23/08/2013
)staying at Purulia (Sadar) almost for two decades, if not more. 
          We have examined the general guideline of transfer, on which, both petitioner and State Respondent have relied and we find that both parties can derive benefit from such circular and we are to make proper interpretation of those guidelines for the sake of justice. We find from of the said guideline that there is no mandatory direction either for employer or for employee regarding transfer. But, there are certain wishes expressed in the circular for proper and effective administration. We find from those guidelines of the circular that generally, every employee, belonging to C category and above, shall be liable for transfer after 5 years and such transfer may be made within Sub Division or within District. In case of employee,  attaining age of 54 years, such employee should not be generally transferred without prayer of such transfer by the employee concern. The petitioner is banking upon this clause of the Transfer guide line. 
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Contd……
Order No.03
Dtd.23/08/2013
)The petitioner has also placed certain documents in support of her ailment. We have examined those papers carefully and in our considered view those papers do not indicate that petitioner is physically so incapable that she cannot attend the place of duty which is 35 km. away from her residence.
          Even if, the petitioner is aged 54 years or above, having regard to her long stay at Purulia and considering the additional fact that her husband is also posted at Joypur and also taking into consideration that Joypur is not far away from Purula (Sadar) and well connected by rail and bus route, we are not inclined to stall the transfer order as we are not convinced with the grounds shown  by the petitioner in support of her prayer to quash the transfer order. 
           We, therefore, dispose of this application without interference with the transfer order and we direct the petitioner to join her duty at new place within fifteen days from communication of this order and we also grant liberty to the petitioner that after joining at a  new place of posting,   she    may    file    representation    after 
Contd…………………… P/8
 (
Contd……
Order No.03
Dtd.23/08/2013
)three months for her transfer to any other place of choice and authority shall consider that representation without any bias.
          The interim order granted earlier against the transfer order is vacated.
          Plain copy to both the sides.         
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