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	For the Petitioner              :  Mr. P.S. Das, Ld. Adv.
For the State Respondent :  Mr. S. Ghosh,  Ld. Adv.

          Petitioner has filed affidavit of service.  Let it be kept on record.

          As Mr. Ghosh is appearing to represent the State Respondent, we have taken up admission hearing of this application, filed by Shri Amalendu Dal. 

          The case of the petitioner, in brief, is that he participated for selection of constable in Kolkata Police on 18th March, 1998 under the then existing Recruitment Rule dated 4th July, 1994.  According to the petitioner, he was adjudged disqualified during efficiency test.  

          The petitioner submits that as he didn’t receive any information about fate of the selection process, he sat idle waiting for good days to come and ultimately on 30th January, 2013 he came to learn from other persons that the Hon’ble Division Bench of Kolkata High Court subsequently in a bunch of writ application declared the Recruitment Rule dated 4th July, 1994 as illegal, inoperative and also granted relief to the participants who were subjected to such illegal Recruitment Rule.  
          The petitioner by filing separate application to explain the unusual delay in preferring the present application has sought to explain that as only on 30.01.2013 he came to know about the decision of the Hon’ble High Court without wasting any time he has rushed to this Tribunal and filed this application for appropriate relief.  

          Mr. Ghosh, appearing for the State Respondent has strongly opposed admission of this application contending inter alia that it would appear from the old record maintained by the Kolkata Police department relating to the selection process of 1998 that petitioner even didn’t qualify in physical measurement which was the pre-condition for giving opportunity to a participant to participate at other stage of selection process. 
          Mr. Ghosh emphatically submits that no where in the decision of the Hon’ble High Court while judging the validity of the Recruitment Rule of 4th July, 1994 it was held that the physical measurement test was illegal, and hence, so far the fact of the present petitioner is concerned, he is not entitled to claim any relief whatsoever.  
          Mr. Ghosh has argued from other angle also. He submits that there is no denying of the fact that in OA – 1538/1997, for the first time, in the case of Yasin Molla –Vs- State of West Bengal, this Tribunal declared Recruitment Rule dated 4th July, 1994                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         illegal and inoperative, and subsequently, that decision of this Tribunal was affirmed in WPST 352/1999 dated 24th July 2003.  Mr. Ghosh also submits that the special leave    petition preferred by the State of West Bengal against that order of Hon’ble High Court was also dismissed on 19th January, 2004. 
          Mr. Ghosh submits but there is other different story also following the decision of Yasin Molla as affirmed by Hon’ble High Court and also by the Hon’ble Supreme Court  of India, other persons viz. Tridib Das and Ors., Arnab Das, Md. Samim Halder and another, Sunil Kr. Roy and Ors., Basudeb Mondal & Ors., Mrinal Kanti Mondal, Md. Safikul Islam & Ors. and Nabakumar Ghosh filed a series of WPST and in all those WPST, the Hon’ble Court although accepting on principle the ratio of decision of Yasin Molla distinguished those cases by holding inter alia that as those petitioners didn’t approach the Hon’ble High Court or the Tribunal within a reasonable time, but, they took time and they have been watching the game, they cannot be encouraged at a belated stage to take any benefit of the judgement of the Yasin Molla. 
          Mr. Ghosh submits that subsequently some of the aggrieved persons approached the Hon’ble Supreme Court over the decision of Hon’ble High Court and Hon’ble Supreme Court by its order dated 7th May 2013 held categorically “the High Court was fully justified in refusing to entertain the writ petition filed after 6 years of dismissal of the original application, filed by the petitioners”. Mr. Ghosh concludes that in view of factual and legal position, this application should be rejected outright.  

          We have heard and considered submission of both the sides.  We find that the only point raised by the petitioner in his application and also argued by his Ld. Adv. before us in connection with admission hearing is that of declaring Recruitment Rule dated 4th July, 1994 as illegal and invalid by the Hon’ble High Court and also extension of benefit to the participants under that Recruitment Rule in appropriate case. 

          The petitioner himself admits that there was unusual delay in preferring this application and he has filed a separate application for condonation of delay where he has also referred to certain decisions of the Hon’ble Supreme Court in support of his prayer for condonation of delay and also clarifying that the person who came to learn subsequently about any favourable decision of the higher court is very much entitled to derive benefit of that judgement at later stage also. 

          In connection with the condonation application and particularly, with reference to the decision of the Hon’ble Supreme Court, we like to draw attention of the petitioner to the judgement of Mrinal Kanti Mondal and Ors., WPST – 660/2007 where the Hon’ble Division Bench of Kolkata High Court discussed in detail the question of condonation of delay with reference to several decisions of Hon’ble Supreme Court as mentioned before it by the Ld. Adv. for the petitioner and the Division Bench ultimately held that when a petitioner approached the High Court or Tribunal after gap of several years, he cannot get benefit of the judgement pronounced earlier.  

          Now, we may refer to the different judgement of WPST viz. 327/2007, 645/2007, 655/2007, 661/2007, 662/2007, 328/2007 & 643/2007 and the petitioner himself has placed those judgements before us for consideration and from those judgements we find the unambiguous point that no person can be allowed to get the benefit of any judgement of Hon’ble High Court if he approaches the High Court at a belated stage.  

          Last but not least, Mr. Ghosh has shown before us that the Hon’ble Supreme Court also endorsed the view of the Hon’ble High Court when Hon’ble High Court rejected the claim of petitioner on the ground of delay.  

          To sum up our finding, first of all, we record that present petitioner is not at all eligible to challenge the Recruitment Rule on 4th July, 1994 as he was found unfit during physical measurement and that aspect of Recruitment Rule was never subject matter of any decision of the Hon’ble High Court and finally petitioner cannot get any benefit in view of a series of judgement of High Court and above all the judgement of the Hon’ble Supreme Court.  The petition is, therefore, dismissed at admission stage devoid of any merit.        

          Plain copy to both the sides.
  (Samar Ghosh)                                         (A.K.Basu) 

     Member(A)                                             Chairman
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