                                                                                 ORDER SHEET

West Bengal Administrative Tribunal

  
 

                                                                        Case No. OA- 604 of 2012                                       
                                                                                                                             


                                         Versus         
	Serial No. and

date of order

              1
	Order of the Tribunal

with signature

                                                     2
	Office action with date

and dated signature of

parties when necessary.

                         3





Page No.2
ORDER SHEET – (Continuation)

  .   
                                                                                                                            


                                                                                                                          ……………………………………………

                                                                                                                                                             Vs.
                                                                                                                                                              

                                                                                                                           …………………………………………..

  Case No.OA- 604 of 2012                                       .
	Serial No. and

date of order

              1
	Order of the Tribunal

with signature

                                                     2
	Office action with date

and dated signature of

parties when necessary.

                         3

	



	
	For the Applicant                :  Mr. J.Ganguly,
                                              Mr. A.Patra,

                                              Ld. Advs.
For the Respondent             :  Mr. M.R.Chatterjee,
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               In this case the state respondent has already filed a reply but petitioner has not filed any rejoinder in spite of direction by this Tribunal and with the consent of ld. adv. of both the sides, today we have taken up the final hearing of this application filed by Mr. S. Santra for correction of his date of birth.

              The petitioner filed application before the state authority for correction of his date of birth as recorded during his entry in the government service in the year 1973 from 26th September 1952 to 9th October, 1953 on the basis of his corrected higher secondary certificate and also on the basis of a birth certificate issued by Secundrabad Cantonment which the petitioner got in the year 2005.
               The petitioner submits that although he furnished all the necessary documents in support of his prayer for correction of date of birth as appearing in his service book along with copy of the rectified certificate of higher secondary examination, the state government by an order dated 13th January, 2012 rejected the prayer of the petitioner and hence this application. 
                The state respondent in its reply has mainly taken the point that petitioner entered into government service in the year 1973 and his subsequent joining in the 
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commercial tax department being treated as continuous service, his first entry of date of birth in the year 1973 has been accepted as final and conclusive both by the    petitioner as well as by the state government. 
              The state government has stated that petitioner approached the state government only in the year 2006 after a gap of almost 32 years for correction of his date of birth and by such belated approach, the petitioner does not derive any right to ask for correction as held by different decisions of the Hon’ble Supreme Court and accordingly, the state government recorded the impugned order rejecting the prayer of correction of date of birth. 

              We have already recorded that petitioner has not filed any rejoinder and today at the time of hearing of this application, Mr. Ganguly appearing for the petitioner submits that petitioner has got no latches in the matter of procurement of reliable document in support of his changed date of birth and for that reason, he could not approach the authority earlier and this unintentional delay on the part of the petitioner should have been condoned by the authority and the authority should have extended the benefit in the form of correction of date of birth relying on the corrected higher secondary examination certificate. 

               Mr. M.R.Chatterjee appearing for the state respondent relying on the reply of the state respondent reiterates that the state respondent is not raising any question about the bona fide of the claim of the petitioner on the basis of his changed date of birth as recorded by the 
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Board of Higher Secondary but the state government relying on several decisions of Hon’ble Supreme Court wants to reject the prayer only on the ground that after a gap of 32 years such correction of date of birth cannot be accepted. 
               We have heard   ld. adv. of both the sides and we find that there is no denying of the fact as it appears from the petition itself that petitioner approached for correction of his recorded date of birth in the service book only in the year 2006 and it is not in dispute that he joined the service in the year 1973 and between 1973 and 2006 there was never any dispute or controversy regarding the date of birth which was recorded according to the earlier certificate of Higher Secondary Board. 
                It is true that on the approach made by the petitioner, the Board of Higher Secondary Education rectified the date of birth, but, the question would be whether the state government acted illegally in not entertaining the prayer of the petitioner in the matter of correction of his date of birth. 

                 In the reply, the state government has relied on several decisions of Hon’ble Supreme Court and we like to add one recent decision of the Hon’ble Supreme Court reported in the case of State of Haryana Versus Satish Mittal and another (2010) Supreme Court Cases page 337 where we find that fact of the present petitioner is almost identical with the fact of the reported case and their Lordships of Hon’ble Supreme Court    after    discussing 
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several decisions of the Hon’ble Supreme Court on that issue ultimately held that if a government employee allows to continue his date of birth undisputed for several years, he cannot be encouraged to get that date of birth rectified after several years thereby causing inconvenience to the department and other fellow colleague and this practice should be discouraged both by Tribunal and High Court. We rely on that judgement and having regard to the specific reply of the state government and keeping in mind that petitioner approached for correction of date of birth after almost 32 years, we do not like to reconsider the case of the petitioner.

                 We, therefore, dispose of this application accordingly by upholding the order of the state government.

                 Plain copy to both the sides.                       
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